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REMARKS 

I. Introduction . 

Claims 1-19 are pending. Of these claims, Claims 4, 5, 7, and 11-13 were 
withdrawn from consideration by the Examiner. Claims 1-3. 6, 8-10, and 14-19 stand 
rejected under 35 U.S.C. Section 103(a). Claims 20-22 have been added. 

U- The 35 U.S.C . Section 10^ RetecHniv 

Claims 1-3, 6, 8-10, and 14-19 were rejected under 35 U.S.C. § 103(a) as being 
unpatentable over U.S. Patent 4,115,292 issued to Richardson, et al. in view of U.S. Patent 
5,160,654, Falou or independently over Richardson in view of U.S. Patent 4,776,455 issued 
to Anderson, et al. or independently over Richardson in view of "Applicants' admission". 

A. Richardson in View of Falou . 

The Office Action states that the disclosure of Richardson differs from the instant 
Claim 1 by not disclosing the design of the pouch in the specific details as Claim 1. not 
stating that the barrier layer exists between compartments that is of the same material as the 
compartments. The Office Action states, however, that the instant claims call for a method, 
and asserts that the claimed method steps are essentially the same as in Richardson. The 
Office Action also states that Richardson does disclose the use of two compartments for 
providing washing compositions. The Office Action states that Example XHI (Col. 23) of 
the Richardson, et al. patent utilizes the same procedure for preparing packets for his 
dishwashing composition. The Office Action states that Falou discloses a sachet containing 
a particulate bleaching detergent composition containing sodium percarbonate that has at 
least two compartments to enable the sodium percarbonate to be segregated from certain 
ingredients, particularly zeolites. 

The Office Action concludes: 

Therefore, based on the admission of Applicants, on the substantial similarity of the 
packets of Richardson, pouches of Falou and pouches of the Applicants, as well as 
on the fact that the device for perfoming the known process does not usually impart 
patentability to the known process, it would have been obvious to those skilled in 
the art to utilize known technology, as admitted by Applicants, and as presented, for 
example, in Falou in the preparation of similar pouches or in Anderson, in the 
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process of Richardson based on Richardson's generic disclosure of packets, with 
the reasonable expectation of success. 

The Applicants respectfully request that this rejection be reconsidered and 
withdrawn. The Richardson, et al. patent is directed to a detergent article for use in an 
automatic dishwasher that comprises an enzyme enclosed in an inner water-soluble film 
carrier, specifically pieces of water-soluble film that are cut into ribbons. These ribbons of 
water-soluble film with enzymes therein are combined with detergent and enclosed in an 
outer water-soluble film packet. The Richardson* et al. patent does not teach or disclose a 
method that comprises contacting dishware/tableware with a product and auxiliary 
contained in separate compartments of a multi-compartment pouch wherein a layer of 
pouch material creates a barrier layer that divides the internal volume of said pouch into at 
least two or more compartments. Example Xffl discloses separate pqctcets. This example 
states that the packets are heat sealed. It does not disclose heat-sealing the packets together 
to form a multi-compartment pouch. 

The Falou, et al. reference is directed to laundry treatment product in the form of a 
sachet containing a particulate bleaching detergent composition containing sodium 
percarbonate that has at least two compartments to enable the sodium percarbonate to be 
segregated from other ingredients, particularly zeolites. Zeolites are particulate. Thus, the 
Applicants believe that the only disclosure in the Falou, et al. reference is of a multi- 
compartment sachet that contains a particulate composition in each compartment 

Neither reference, nor the combination of references discloses a method of washing 
dishware/tableware in an automatic dishwashing machine, comprising the steps of 
providing a multi-compartment pouch as described in Claim 1 where one of the 
compartments contains a particulate or densified particulate automatic dishwashing product 
and another compartment contains a liquid, gel or paste form of a dishwashing detergent 
auxiliary. 

In addition to the foregoing differences between the cited combination of references 
and the claimed invention, the Office Action uses an incorrect test to determine obviousness 
under 35 U.S.C Section 103. The proper test for determining obviousness is set out in 
Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 (1966), and its progeny. Instead of 
using this test, the Office Action bases its finding of obviouness on "the substantial 
similarity of the packets of Richardson, pouches of Falou and pouches of the Applicants, as 
well as on the fact that the device for perfoming the known process does not usually impart 
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- tw rvne of test for obviousness has been previously 
patentability to the known process. This rype ol test tor o <^ In „ 

determined to be improper by the US. Court of Appeals for the Federal Circuit. See „ 
1,W. 71 ,3 d 1565 <Fed. C, I M — ■ * - - - "* ^ " 

perfoming the Known process does not usually impart patentable to the v** 
L Office Actio, therefore, does not set outage* case of obviousness. * view of 
the foregoing, it is respectfully submitted that the rejection should be rendered and 
withdrawn. 

n R;<-ha ^dson ? " V^w of Anderson, etal. 

The Office Action states that Anderson discloses a multicompartment sachet 
product for deiivering treatment agents to the washing machine or dishwasher. The Office 
Action states that the design of the sachet presented in Fig. 3 and 4 is identical to that 
claimed. 

The Applicants respectfully request that this rejection be reconsidered and 
withdrawn. The Richardson reference is discussed above. The Anderson reference ,s 
directed to a multicompartment sachet comprising a first compartment capable of releasing 
i„ contents (solid or liquid) within 3 minu.es from the start of the wash process, and a 
second compartment of water-permeable material containing a powder, in which the release 
of the contents of the second compartment is delayed from the start of the wash process. 
The first compartment is made of w^^ubje material, and has a seal that permits the 
contents to be released from the same. Fig, 3 and 4 of the Anderson reference are directed 
to a sachet having a second compartment in the form of a sachet-within-a sachet, and does 
not disclose a pouch configuration in which one of the compartments contains a particulate 
or densifie4 particulate automatic dishwashing product and another compartment contains 
an anhydrous liquid, gel or paste form of a dishwashing detergent auxiliary. 

As set forth above, the Office Action does not set out a prima facie case of 
obviousness. In view of the foregoing, it is respectfully submitted that the rejection should 
be reconsidered and withdrawn. 

r Pi^irisnn in vi*» "f "Applicants' Admission:. 

The Office Action asserts that on page 12, lines 25-30 of the specification, the 
Applicants "admit" that the pouch can be prepared according to methods known in the art, 
and specify that the pouch is typically prepared by first cutting an appropriately sized p,ece 
of pouch material which is then folded to form the necessary number and Sl ze of 
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compacts, and the edges of the folded material are sealed using any suitable 

technology. 

The Applicants respectfully request that this rejection be reconsidered and 
withdrawn. The Richardson reference is discusse4 above. The Applicants expressly 
disagree that the language quoted by the Examiner constitutes an admission by the 
Applicants. The Applicants have never admitted that the multicompartment pouch havmg 
the configuration described for use in the method of Claim 1 was known in the art. 

As set forth above, the Office Action does not set out a prima facie case of 
obviousness. In view of the foregoing, it is respectfully submitted that the rejection should 
be reconsidered and withdrawn. 
III. Summary . 

In view of the fomgoing, reconsideration of the application and allowance of all 
claims are respectfully requested. 



Respectfully submitted, 
SANJEEV SHARMA, ET AL. 



frey VXBam 



Jeffrey VxBamber 
Attorney for Applicants) 
Registration No. 31,148 
(513)627^597 
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